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INFORMATION UPDATE 
October 5, 2012 

 

Separation Program – Q&A 
              
 
Following arbitrator Martin Teplitsky’s decision of September 12 concerning implementation of the 
separation program and his subsequent addendum of September 24, we have prepared a Q&A to 
address some of the questions you may have.  
 
Please note that this document is updated as needed.  
 
 

Q1)     If someone doesn't receive a severance package, are they still entitled to severance pay under 
the Canada Labour Code? If so, must they make this claim through the process under the 
Wage Earner Protection Program (WEPP)? 

  
 Yes, they keep their entitlement under the Code. The WEPP is a government program that will 

pay up to $3,500 in outstanding wages, termination and severance pay (combined). In the CCAA 
process, Aveos has committed to date that it will EITHER pay amounts equal to the WEPP 
amount OR that the WEPP will be triggered by the appointment of a receiver or an assignment 
into bankruptcy. The Union does not control which way this will go, but will provide detailed 
information at the proper time about how to claim. For your information, many employees will 
still have a claim against Aveos for debts owed other than termination and severance (overtime 
bank, etc.). 

 

Q2)  Are the packages based on two (2) weeks pay for each completed year of service or is there a 
proration formula? 

 
 The packages are based on completed years, as the Order issued by the CIRB says: "Two weeks 

for each completed year of continuous service". 
  

Q3)      If there is a proration, what is it? 
 
 This does not apply. 
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Q4)   Will the bi-weekly payment be based on each member’s bi-weekly wage at the time Aveos 
ceased operations? If the bi-weekly payment is different, what is it? 

 
 The payment is based on the hourly rate at the time Aveos ceased operations and on a 40-hour 

work week. 
 

Q5)   What EI implications will there be? 
 
 We don’t and can’t know. This is a matter for Service Canada to decide. This is a unique situation 

– a payment from a former employer, triggered by the bankruptcy of a different employer. We 
can argue that it should not be allocated to trigger an EI repayment, but we can’t know what 
Service Canada will decide. 

 

Q6) Are the EMC and CMC shops included in the packages or is it for Heavy Maintenance only? If 
the EMC and CMC shops are included, why? 

 
 The EMC and CMC are included (as are members of the Clerical unit). The terms of the Order 

issued by the CIRB do not limit eligibility for packages to those working in heavy maintenance.  
 
 Under the Order, packages are payable to former employees of Air Canada in two distinct 

situations. First, they are payable in the event of an Aveos loss of its exclusive heavy 
maintenance contract with Air Canada. In that event, packages would be payable to those 
employees who lost their job as a result of the loss of the heavy maintenance contract. As a 
practical matter, under those circumstances, the packages would have gone to employees 
carrying out heavy maintenance work. This was the primary rationale for the offer and is the 
explanation for the heading in the Order. 

 
 The Order also sets out a second and distinct situation in which the package is payable. Under 

paragraph 4 of the Order, packages are payable in the event of an Aveos insolvency. In that 
event, the packages go to IAM-represented employees who lose their jobs as a result of that 
insolvency. The payments in this case have been triggered by Aveos's insolvency, under 
paragraph 4. There is no provision limiting payment of packages to employees carrying out 
heavy maintenance. 

 

Q7)      The arbitrator stated that the Union would be posting the list of eligible employees on the 
Union's website. However, for reasons of confidentiality, the list will not be posted. Could the 
Union please provide an explanation regarding the confidentiality issues? 

 
 The Union was given two weeks to work with the companies to finalize the list. When this is 

done, based on the information provided by the companies, District 140 will post instructions on 
its website setting out what to do to check if you are on the list.  

 
 The Union wants to make sure that the information the Company has about you is accurate, but 

also wants to protect your personal privacy.  
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 When you call in, following instructions to be posted on District 140’s website, we will tell you if 
you are on the list, but we will also be able to confirm with you the information that the 
companies have provided about your date of hire, date of termination and hourly rate of pay as 
of the date of closure. We will also ask you to provide your current address. This way, the Union 
can help to ensure the accuracy of the information on which your package will be based and 
make sure that the cheques get to you. However, all of this is confidential personal information 
which we cannot post in a public forum. 

 

Q8) If the list isn't published publicly, how will individuals determine if they are entitled to a 
separation package as per the arbitrator’s award? 

 
 See Q7 above. District 140 will publish instructions on its website. 
 

Q9) Is the Union able to provide a timeframe when the lump sum payment will be paid?   
 
 The Union is working with the Company to finalize the list. The arbitrator has not yet set a 

timeline within which the Company must issue the first cheques.  
 

Q10) Is the Union able to provide a timeframe when the bi-weekly payments will begin? 
  
 No. The bi-weekly payments should commence within two weeks of the initial lump sum 

payment, but we don't yet have a date for the first lump sum payment.  
 

Q11) How can there be a document stating that the separation packages are for heavy maintenance 
employees only, and yet somehow it now includes CMC and EMC Aveos employees?   

 
 The packages are being paid under Board Order 9996-U. The terms of the Order do not restrict 

the packages to heavy maintenance personnel. See Q6 above. 
 

Q12) Who will get packages under the Order and how will they be calculated?  
 
 Payments will go out to all employees who meet the eligibility requirements of the Order. These 

are as follows: 
 
 1) The employee was an employee of Air Canada on the date of the Order (January 31, 2011) 

separating the bargaining units; 

2) The employee is represented by the IAMAW; 

 3) The employee was terminated as a result of the insolvency of Aveos; 

 4)  The employee has at least one completed year of continuous service (which, given the 
recent Teplitsky award, does not include service with Air Canada for those who retired or 
resigned from Air Canada before going to Aveos). 
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 Under the Order, Air Canada is required to fund 1500 packages based on the number of years of 
service, with each employee to receive 2 weeks pay for each completed year of continuous 
service to a cap of 52 weeks, and with weekly pay calculated at the base hourly rate x 40. 

  
 The $55 M payment fixed by the order of arbitrator Teplitsky on September 12, 2012, was based 

on estimates of the cost of 1500 such packages, and not on a finalized list of actually eligible 
employees. 

  
 At this time, the Union believes it likely that $55 M will be sufficient to provide every employee 

who meets the eligibility requirements set out above with a package calculated as set out in the 
order, even if there are ultimately more than 1500 such employees, but cannot commit to this 
until the list is finalized. In the event that the $55 M is in excess of what is necessary to pay the 
full package to all those eligible under its terms, the Union will be looking at a further 
distribution to give some form of financial recovery to those groups excluded from access to the 
package by the arbitrator's award. 

 

Q13) What does the arbitrator mean by the following: "The balance of $5,000,000.00 . . . which is 
held in reserve to fund any grievances ”. 

 
 The arbitrator has set a 30-day period within which anyone who believes they have been 

improperly left off the list or who believes there is an error in the information being used to 
calculate their entitlement can come forward and grieve. Of the $55M that the arbitrator 
ordered Air Canada to pay, $5M is to be set aside to make sure there is money to cover any 
successful grievances. Once the grievances are resolved, that money will be available to be paid 
out. 

 

Q14) After reading the arbitrator's addendum, I am in disbelief that the reason given for exclusion 
of the retire/resign/rehire from the compensation package was based on the interpretation of 
the vague "continuous service" rule. Could the Union please explain this rule? 

 
 The Union argued against this outcome. The only available explanation is the one provided by 

the arbitrator in his award.  
 

Q15) The retire/resign/rehire members transitioned to Aveos as per the transition options outlined 
in the Transition MOA. Why are they now being excluded from a separation package? 

 
 See Q14 above.  
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Q16)   Is the Union exploring other options to provide some sort of separation package to those 
members who have been excluded from receiving a separation package?  

 
 The Union took the position before the arbitrator that the retire/resign group should have been 

included, and it is exploring options that may be available to it to get some financial relief to this 
group. See, for example, Q12 above. 

 
 All Aveos employees not eligible to receive this Air Canada package retain their entitlement 

against Aveos to severance and termination under the Canada Labour Code, which will be 
pursued in the Aveos CCAA proceedings, as described in other sections of this Q&A. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


